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UNITED STATES OF AMERICA

} FDR FLRA USE ONLY
FEDERAL LABOR RELATIONS AUTHORITY ;
i

e B N-CA-/4-03 40
Date Filed 6’— g - /;7/

CHARGE AGAINST AN AGENCY

Complete ingtructions are on the back of this form,

1. Charged Activity or Agency 2. Charging Party {Labor Organization or Individualy

Neme: Mark Sochezewsky, RCALL Name: AFGE Lpcal 2608

Address: 26 Federat Plaza, Room 34118, New York, NY 10278 | A%9958' oy oy 13788 San Juan, PR 00808
]
| Tehi 21232844110 Ext, Tel i Tarabh3ssss Bxt

Facit: {2123 264-1519. Faxt: N FPA UMD

3. Charged Activity or Agency Contact infermation

4. Charging Party Corntact information

Name: Ada Malave, Name: lvefisse Baaz

THs!  Hearing Office Director

Titier  AFGE Local 2608 Exe. Vice-resident
Address: Ny . Addrose
880 Tho Castro Ave., Suite 302,Ponce, PR 007164735 PO Box 13768, San Juan, PR 00808
Tel (787}208-2844 Ext. Tel #: ((787) 903-8886 Ext,
Faxt: { ) Ent: { 3

§. Whitch subsection(s) of § L.5.C. 7116(a) do you believe have haon vickated? [Ses revorse] (T and  (B)

§. Tell exgctly WHAT the activity {or agency} did, Start with the DATE and LOCATION, state WHO wan invoived, ineluding tittes.

On Mareh 31, 2014, the Union requested detatied information and data to represent Senior Case Technician Edelmire Vélez on an
EEO grievance filed on February 26, 2014, :

On April 14, 2014, at 11:10 AM, the Acthvity wrote to the Union and steted that I would raspond within & reasonable periog of time.,

- The Union requested additional information on April 21, 2014 and was forced to cance! the presentation of the griovarncs, singe the
requested data was necessaty to duly represent the BUE.

To this date, the Activity has not provided the requested data for the Union to fulfill its obligation to represent the bargaining unit
empioyee who filed an EEQ grievance based on discrimination for his sexual orientation. '

7. Have you or anyone olse raised this malter in any ethar procodure?  _f No o Yes 'f yat, whets? (588 fovoree)

8. | DECLARE THAT | HAVE READ THIS CHARGE AND THAT THE STATEMENTS IN IT ARE TRUE TO THE BEST OF MY KNOWLEDGE AND
BELIEF. | UNDERSTAND THAT MAKING WILLFULLY FALSE STATEMENTS CAN BE PUNISHED 8Y FINE AND IMPRISONMENT, 12 U.3.C.
1001, THIS CHARGE WAS SERVED ON THE PERSON IDENTIFIED IN BOX #3 BY feheck "x" box] Ejj Fax 15t Class Mait E:j I Porson
G Commercial Delivery D Centified Magil

lvelisse Baez, EVP Wgﬁf 05/09/2014
i
\

Type or Print Your Name Your Signatire Date

FLRA Form 22 (Rev. 1/89)

' TOTAL P.G0%
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DATA QUESTIONNAIRE

If your answer to any question doss not fit in the space provided, you may aitach
additional sheets. Plsase indicate which sheet corresponds to which questions.

Case Name and Number: aN-CA-14-0340

1, Ivelisse Baez, in cooperation with an officiai investigation being conducted by the
rederal Labor Relations Authority pursuant to the Federal Service Labor-Management

Stafute, supply the following information votuntarily.

My full name is_lvelisse Baez

My Union position/titie is Executive Vice-President
My mailing address is P.O. Box 13768, San Juan, PR C0S08
My phone number is (787) 278-3231

1. On what date(s) did you make the information request?
March 31, Aprii 4 & 7, 2014

2 What is the name of the requesting union? AFGE Local 2608
3. I not you, what is the name, position, mailing address and phone number of the

union representative who submitted the request?
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4 What is the name, position, mailing address and phone number of the agency
representative to whom the request was made?

1-Ada Majave, Hearing Office Director, Ponce, P.R, 00716

Telephone Number: (787) 208-2844 & (866) 217-1 844

5. (a) How was the request made: _Y_ In writing; Orally; or Both in
writing and arally?

(o) If in writing, please attach a copy of the request.
(c) If orally, either-instead of a written request or in addition to a request: state to
whom you spoke; the date of the conversation(s); and, as closely as you can,

exactly HOW YOU DESCRIBED the information that you were requesting.

il e
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6. (a) Did you specifically request that the agency either include or delete personal
identifiers (such as names, social security numbers or other matters identifying
individual employees)?

____YeES _A _NO

(b) Was this done: _____Inwriting, Crally; or __ Both in writing and

orally?

7. (a) Did you explain why the union needed the requested information:

_4_ In writing and orally?
(b) If in writing, please attach a copy of the request.

(¢) If orally, either instead of a written request or in addition to a written request:
state to whom you spoke; the date of the conversation(s); and, as ciosely as you
can, exactly WHAT YOU SAID to explain why the union needed the information

you were reguesting.

8. (a) Do you know if the req uested information is contained within a system of
records under the Privacy Act?____Yes _v__ No. if you do know, please identify
that system of records:
_This is information is usually provided fo the Unions as part of the provisions
- contemplated in the National Agreement.
Only Answer the Next Two Questions, 8(b) and 8(c), if your answer to 7
aumber 8 is YES. P

8(b). If you know that the req Lested information is within a system of records
under the Privacy Act, why doesn’t the Privacy Act bar disclosure of the
requested information, including any personal identifiers.

; @Zé
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8(c). Did you state this to the agency representative? _ YES __NO. Ifyes,
describe as best you can exactly WHAT YOU SAID, to whom and when.

8(a). Did the agency respond o your request. 4 Inwriting; ____ Orally;
Roth in writing and orally; or _ Notat all?

g(b). if in writing, attach a copy of the written response.
9(c). If in writing, attach a copy of the writien response.
9(d). If orally, either instead of a written response or in addition to a written

request: state to whom you spoke; the date of the conversation(s); and, as
closely as you can, exactly what the agency representative SAID TO YOU.
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10(a). Does the Union still want copies of the informaticn as requested?
VY _YES NO.

10(b). If yes, please explain how the Union intends to use the information?
The Union filed an EEQ grievance under Articie 18 of the 2012 National
Aareement because a bargaining unit empiovee  Senior Case Technician Edeimiro

Vélez was accused of having physically attacked a supervisor. The same supetvisor

had previously accused this BUE of other incidents and the employee had been

suspended without pav due to her accusations. To duly represent the BUE concerning

the last accusation. the Union reguires all the information gathered by the Agency

during the investigation conceming the acgusation. which was exiremely serious

11. Have the parties attempted to resd!-.'e this dispute themselves?
YES NO. If yes, please describe as specifically as you can what

efforts have been undertaken, by whom, when, and the results.

12, Discuss any other matters not listed above which relate to the union's

information request and any agency response.

| have read the information above consisting of (number) pages, inciuding

any attachments, and affirm to the best of my knowledge and befief that it is true.

Toe r0,80 W A7

(Date) (Name)
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L.ocal 2608

American Federation of Government Employees, AF1-CI0

Confidential
Communication

August 29, 2014

To: Elen Saunig

Subject: LLP BN-CA-4 4-0340

From: lvelisse Baez. EVP

FROUD TO MAMI AMENICA WDOK

LI * I o DEaly

AFGEE
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Number of pages including cover letter: 5
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FEDERAL LABOR RELATIONS AUTHORITY
BOSTON REGIONAL OFFICE
State of: Puerto Rico
Case Name: Social Security Administration, Sar Juan, Puerto Rico

Case No: BN-CA-14-0349
AFFIDAVIT

l, lvelisse Baer, make the following voluntary statement in cooperation with an official
investigation being conducted pursuant to the Federal Service Labor-Management Relations
Statute. | have been assured by an Agent of the Federal Labor Relations Authority that this
anﬁdential Witness Affidavit will be considered confidential by the government and will not be
disciosed, unless it becomes necessary 10 produce the Confidential Witness Affidavit in
connection with a formal proceeding.

Telephone Number: {787} 278-3231 (c}

Aridress: P.O. Box 13768, San Juan, PR 00908
Ernail: lvelisse.Baez(@ssa.gov

I 'am currently employed by the Social Security Administration in San Juan, Puerto Rico.

2 My current position is Language Specialist, in the Office of Disability Adjudication and

& Review (JDAR}. | have been In this position since 1997,

4 ' | am alsc the Executive Vice President of AFGE, Local 2608, | have been in this position

o since August 2013, From 2010-2013, 1 was the Grievance Vice President,

i AFGE Local 2608 rapresents all Social Security Administration bargaining unit employees

=~}

located in Puerto Rico and the U.S. Virgin islands,

Page 1 0f4
Affiant's initia
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As the representative of the Charging Party in this case, AFGE Local 2608 {Union), | will
provide the tead and clarifying affidavit. In this charge, the Union alieges that the Social

Security Administration, New York, New York, viclated Sections (a)(1), (5}, and {8) of the Federal

Service Labor Management Relations Statute {Statute) when the Agency denied the Unian

information it reguested on March 31, 2014, The above represents all this charge is intended to

allege.

On February 26, 2014, the Union fiied an EEQ grievance on behalf of a bargaining unit
employee, Edelmiro Vélez. The EEQD grievance was a result of a chain of events against the
employee by the Agency that the Union believes are due to the employee’s sexual orientation.
ln September 2013, Vélez was accused of physically asséuiting a supervisor. The Agency
conducted an investigatory meeting on September 30, 2013. No Union representative was

present at the meeting.

On March 31, 2014, the Union submitted an information request to the Agency. The
Union requested all material, including written and transcribed orzl statements by witnesses
{management officials, security personnel and any bargaining unit employee) refied upon to
support the investigation interview conducted of Senior Case Technician Edelmiro Vélez on
September 30, 2013. The Union requested ali unsanitized e-maiis between all agency officials
on the Ponce DDAR management team, the New York regional management team, the Federal
Protective Services, Puerto Rico police, and the Office of inspector General. The Unton also

requested the completed AIRS incident Report and the relevant state or municipal police report

Page Z of 4 ﬁ
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with a report number assigned by local authorities. An AIRS Report is a report that is prepared

by management whenever there is a violent incident at work.

The Union stated in the reguest that we needed the information in connection with an
tEQ grievance filed on February 26, 2014 on behalf of Senior Case Technician Edelmiro Velez.
The Union stated that the information was necessary to altow the Unien to demonstrate that
Velez did not engage in any conduct that required the investigatory interview and that the
investigative interview is part of & series of actions that ara.se fromithe Agency’s intolerance of

Velez's sexual orientation.

The Union wants this information in order to represent Vélez in his EEQ grievance
process and prove that managernent is engaging in g pattern of harassment against Vélez due

to his sexual orientation.

On April 14, 2014, the Agency responded to the Union and stated that it wouid respond

within a reasonable period of time,

On April 21, 2014, the Union e-mailed the Agency and stated that we would not be able
to hold the oral presentation of Vélez’s grievance (which was scheduled for April 22, 2014}

necause we had not received the information that we requested. To that same e-mail, [ also

attached another information request. | requestad the same and some additional information

and expanded the explanation,

Page 3 of 4 é
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48 On May 12, 2014, the Agency responded 1o the Union {via Ada Maiave, Hearing Office
47 Director, ODAR, Ponce). The Agency stated that the Union had not provided sufficient

48  particularized need for the information requesied.

43 The Union did not reply to the Agency's May 12, 2014 response. To date, the Union has
50 notreceived any of the information that it requested. | believe that the Agency has all of the

51 requesied information readily accessible.

52 The grievance is pending at step 2. We have not had an oral presentation of the

53  grievance. | expett to receive g step 2 grievance decision soon.

L | have read, and have had an opportunity to correct, this affidavit consisting of four (4)

55 pages, including the signature page, and affirm to the best of my knowledge and the belief that

[~
~F

it i3 true. _ — ‘
STW/ | &UM 29 20 /Y

Signature Date

<h
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STANDARD GRIEVANCE FORM Usze ndditiona! pages

for any section of
this fomm, if necesey
NAME (¥ EMPLOYEE OFFICE TELEPHONE
Edebrire Vélez (787 R41-3790 Ext. 33636
OFFICE L.OCATION POSITION GRADE
OBAR - PONCE Sanilor Case G508
PUERT RICO Teckniciap
REPRES ANTED BY: BEFRESENTATIVE NAME REP TELEPHONE
o
(D ’ ‘(‘)F [VELISSE BAEZ, GVPIAFGE LOCAL 2608 (787} 725-7494 Ext. 3295
UHION

What meticlefs) of the Agreement are invoived?

Manac:ment through Group Supanvisor Annete Tarres, Haating Office Director Ada Malavé, Albany Chiaf Adminisrative
Law Jirige Robert Wright and Regional Chist ALJ Mark Sochaczewsky viclated the following Articie of tha National
Agresrant among others: Artlele 18 Section 4, 2, Section 6 A (First Santence], Article 3, Seetion { and Section 2 A {in
fte antizety), E-1, Section 8 B, C, E 1, F, G, Ssction 15 Flrst Sentance, Articte 21, Saction 1, Section 2 C Fimt '
santeros, D First asntence, Sectien 36, H& K, Saction 4 U First Paragraph, Ssction 5 A, B, G, EF, Section £ &, D, F,
4 d.

GRIEANCE ESCALATED ¥O THE 0 eTEP Pursuam o Article 24 Sectior 85 & Section 2.

ORA! "RESENTATION REQUESTED-

Fa I L o Bt PP | A Ae Ay

P




[ Descriprion of grievance

The grievany, senior case technician Edelmiro Vélez has been discriminated against, stercotyped, singled out, and denigrated bazed og his
sexual crientstion and dercanor as a persos who differs from some of the sex siereotypes of a “masculine” male individual, The Agency,
through group supervisor Annette Torres, hearing office director Ada Malavé, chief adminiswative law judge Harold Glanvilie, Albany
chief adi. inistrative law judge Robert Wright and regional chief ALY Mack Snchaczewsky avbitrarily and nilzserally demonstrated their
repulsion against M. Vélez since be does not fit into the steceatype mamagewment consider acceptable for the Office of Disabiliy
Adjudication and Review in Pouce. No matter how hard SCT Vélez works in his strive to excel as an cmployee, he is deseribed asa
mentally disturbed individunl based on his sexugd oricatation and if e expresses his point of view bufore injustice perpexrated apainst him,
the marngement team stated above misrepresents him asa disruptive and aggressive person based on his mannerisms, always depending
oD one tole withess, group supervisor Annette Yorres.

SCT Velez requesled EEQ counseling and the informal counseliog phuse of case NY-EEO-14-008] was completed, and he chose to
pursue ihe cose through the grievance process.

The two culbminating events that serve as a basis for this more recent prievance include:

I. A Weingarten interview without Union representation dasedwn an event (S Totres framed on September 25, 2013 where she
accused SCT Vélez of physical aggression in 2 calculsted move she arranged, thoroughly with prior false and well developed
accusations with the avail of other Popce managers and supported by regional management. Loca! and rogional manapement
continue pursuing an investigation based on fulse accusslions, lopking for witnesses that do not sxist.

!’J

The manipulation of SCT Veiez's 2012-13 performance appraisal by lowering his average score despite Agency statistics tat
prove that he excels in his work performance.

3. In addition, ODAR menagement retalisted against SCT Vélez for having participsted in prior EED activity when he voluntarily
testified in & deposition of the EEQ case of feHow worker Emilia Burgos in May 2013,

Manapement in the Ponce ODAR, and supported by regional managers engaged io prior discriminmery acts againgt grievant. GS Toats
was determined 1o make this diverse humen being miserable by not recammending bim for jobs, for which be applicd and portraying his
sexual orienintion 85 8 ments! illoess. In addition, GS Torres interfored with SCT Vélez professional relationships by probibiting him
from twiking to coworkers. SCT Vélez has constantly struggled in bis ¢ffort to be accepted in the workplece against the constant
nterferonce of G5 Torres.

Mr. Vilez nlso cogaged in EEC ectivity in 2010, wien an cmployee aublicly and angrily called him “maricén” in Spanish. SCT Véior
was disciplined for defending his dignity and his sexua) orientation whereas the tmployee who calied him “maricon” wes apt. SCT Vélez
songht informal counseling and did oot process his EEO case through a formal complaint because he was afaid that management could
retaliate even more. Mr. Vélez believed that a solution to be free from a work eovironment whers menagement did not accept diversity
was 1o seek employment ot agother component, but GS Totres blocked his pursue of a more sceepting employment ambience.

All of ihese cvents are part of a consistent pattern of discrimination based oa the grisvant's sexusl orientation and in retaliation aod
reprissi for grievant's EEC activities.

Relini Sought:

That PDAR management officiats refrain from additional retaliatory acts apainst grievant.

That DAR management officials adhere to the Agency's new vision of Diverstty & Inclusion,

£150, 000,00 dotlars be pald for the suffering and damages caused as monetary compensation,

That management stop changing Mr. Véler's working conditions and stop Impairing his morale and welfare.

That S Tores and other management officials refrain from retaiiatary actions ageinst grisvant for the filing of this action.

| Mereby authorize my representalive to examine any appropriate official document, persome} record or medical information
whirsh ragy be r?‘ﬂzd to the grievahee,

; - /
E?JW?‘?}??D /{’ % ?:;i&:ry 26,2034

~ STEP 1| SUBMITTED

SUPEH.

ijDR TELEPHONE DRAL FRESENTATION | DATE RECEIVED
| b e REQUESTED
L&Qg&- M D17-/507 [V]ves oo ;}—'/Q«b /((_{_
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Baez, lvelisse

From:

Sent:

To:

Co: Velez, Edetmiro; Arroyo, Rafael

Subject: FW: Request for Information-incident Sept 25-2013

Tracking: Reciplent Resd
Malave, Ada Read: 4/4/2014 5:45 PM
Velaz, Edeimin
Arnoyo, Rafael

Good Afternoon, Ms. Malavé:

Five days have gone by and the Union has not received the documents requested on March 31,
2014,

ivelisse Basz, EVP
AFGE Local 2608

From: Baez, lvelisse

Sent: Monday, March 31, 2014 5:42 PM

To: Molave, Ada

Ce: Arroyo, Rafael; Velez, Edelmniro

Subject: Request for Information-Incident Sept 25-2013

Good Afternoon, Ms. Malavé:

This is a Request for Information in connection fo an EEO grievance filed on February 26, 2014 on
hehalf of Senior Case Technician Edelmiro Véiez. The Union, AFGE Local 2608 is representing Mr.
Edelmiro Vélez in this process.

We are requesting all material, including written and transcribed oral statements by witnesses
(management officials, security personnel and any bargaining unit employee) relied upon o
support the investigation interview conducted to Senior Case Technician Edelmiro Vélez on
September 30, 2013.

The said interview is related to accusations of physical assault perpetrated against former Group
Supervisor Annette Tomres, reported on September 25, 2013. Our request is in accordance with 5
USC 7114(b)(4); therefore, be sure to specify in detail the following:

. All the documents related to the said investigation. The information is needed to allow the
Union to demonstrate that Mr, Vélez's did not engage in any conduct that required the said
investigatory interview and/or any other continuous investigation that he did not

jeopardize, in any way or manner, the security of the Ponce Office of Disability Adju ication
i
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and Reviaw or its employees. We will use the information to demonstrate that the
investigative interview is part of a series of actions that rose from management's intolerance
to Mr. Velez's sexual orientation.

- The information requested includes unsanitized (raw} emails between all apency officials,
the Ponce ODAR management team, the New York Regional management officers, the
Federa! Protective Services, Puerto Rico police and also, the Office of the Inspector General.
The information will become part of the evidence that will demonstrate that the event
produced by former GS Annette Torres was not true and dic not impact office security. This
information is readily available and used by the agency in the form of data amongst agency
management officers. The Union requests this data in order to use it in the action pursued
through the EEC grievance filed by Mr. Edelmiro Vélez on February 26, 2014.

» The compieted AIRS Incident Report,

- State or Municipal Police Report with Report Number assigned by Local authorities.

We require this information to carry out our representational duties and responsibilities.
We have a particularized need to obtain this information to duly represent Mr. Vélez as
detailed in the previous paragraphs,

We request that this data be fumished to us no later than fiva (5} days after you receive this
communication. If this request is denied, in whole or in part, please inform us in writing, of the name,
position title, and grade of the official making that decision and the specific statutory, regulatory or
contractual citations(s) on which the decision is based.

Also, we request that if you are to deny a portion of the request, you properly identify which portion
you are complying with and identify which porticn you are concealing and why.

Sincerely,

ivelisse Baez, EVP
AFGE Local 2608

TOTAL P.D12
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American Federation of Government Employees

Local 2608

““Office of Disability Adjudication and Review
Ave. Tito Castro, Suite 302
Ponce, Puerto Rico 00716-4735

Subject:

This memo serves as the Union’s request that your office provide us
with frue copies of documents, records, names, nofes, and/or
systems of records, efc., listed below. This request is made by AFGE
Local 2608 pursuant to the SSAJAFGE Negotiated Agreement Article
3 Section 4, Article 23 section 8, provisions of 5 USC 7114, (B) (4)

(A) (B) (C), as well as other applicable provisions of the law, rules, or
regulations,

1. We are requesting all material, including:

(a2)Written and transcribed oral statements by witnesses
(management officials, security personnel and any
bargaining unit employee, such as the complete reports of
the interviews conducted with the Edeimiro Vélez and
Paralegal Specialist Ana Mercado) relied upon fo support the
investigation interview conducted to Senior Case Technician
Edelmiro Vélez on September 30, 2013,

The said investigative interview conducted on September 30,

2013 with Edeimiro Vélez is related to accusations of an

alleged physical assault perpetrated against former Group
Supervisor Annette Torres, reported on September 25, 2013. (_/ﬁ
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We will use the information to demonstrate that the investigative
interview is part of a pattern of actions described in the grievance.

2. The information requested includes unsanitized (raw) emails
and any formal reports filed or submitted by Ponce managers,
including any report submitted by the Hearing Office Chief
Administrative Law Judge Harold Glanville to the following
Agency {ESA) and non-Agency officials:

a) Ponce ODDAR management team

b) New York Regional management officers
¢) Federal Protective Services

d) Puerto Rico State or Municipal police

e) Office of the Inspector General.

3. The completed AIRS Incident Report.

We request that this data be furnished to us no later than five {5)
days after you receive this communication so that we can duly
reschedule the Oral Presentation which was originally scheduled for
April 21, 2014, If this request is denied, in whole or in part, please
inform us in writing, of the name, position titie, and grade of the
official making that decision and the specific statutory, regulatory or
contractual citations(e) on which the decision is based.

Also, we request that if you are to deny a portion of the request, you

properly idenfify which portion you are complying with and identify
which portion you are concealing and why.
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Particularized needs:

The Union must have this data in order to fulfill its statutory obligation
1o represent the bargaining unit employee (BUE) in changes in
working conditions (CWC), grievance (s), unfair Labor Practice (s)
disciplinary action, adverse action and investigation of possible
violations of law, rule, regulation or of the Negotiated Agreement in
particular Article 3 Section 4, Article 23 section 8 and Articie 18. This
information will supply the basis for the Unions representational
responsibility to investigate and negotiate on behalf of employee. We
must have this date to check the accuracy of the information used to
support the investigation conducted on September 30, 2013 and to
determine if a violation has been committed and what appropriate
action should be taken. This data will only be used to fulfill the above
listed representational responsibilities.

As you know, our Union’s right to receive such document (s) relevant
to the performance of representational duties is guaranteed by law.
Since that right requires that the documents be provided free of
charge, we expect that no fees will be levied. If you cannot provide
the data, you are required to give an explanation of the reasons for
your refusal o provide the document (s) pursuant to 5§ USC s7114.
Such explanation must be in writing. Per our SSA/AFGE National
Agreement Articie 3 Section 4C we must receive the requested
information within 2 days, a request for extension of time, can be
made to the union or the written explanation of your refusal by April
25, 2014 in order for our Union to carry out its statutory obiigation.
Failure to meet the time limit without a request for extension will be
deemed a refusal to provide these document(s) and will result in
appropriate charges being fiied.

Ivelisse Baez, EVP /s/
AFGE Local 2608
Ivelisse.baez@ssa.gov
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Baez, Ivelisse

From; Malave, Ada

Sent: Monday, May 12, 2014 240 PM

To: Baer, lvelisse

Co: Arroyo, Rafael; Velez, Edelmiro

Subject: " FW: THIRD Request for Information-Incident Sept 25-2013 ~ Response 6 your Request for
information

Good afternoon lvelisse,

| have enclosed a written my response to your request for information concerning the incident which occurred on Sept
25,2013,

" fyou have any questions, please contact me at (866)217-1507 ext. 33603.

B30 Fita Casten (us. Suite 302
Faice , Puets Ricx 007164735
Office: (866 )20 71507 et 33603
(i % (866 )217-15%F
BlackBevaz: (757 )209- 2564

(i Mot @S SEEOY

“Not everybody can be famous, but everybody can be Great because greatness is determined by service.” — Martin
Luther King.

From: Baez, [velisse

Sent: Monday, April 21, 2014 5:53 PM

Jo: Malave, Ada

Cc: Arroyo, Rafael; Velez, Edelmiro

Subject: RE: THIRD Request for Information-Incident Sept 25-2013

Good Aftermoon, Ada.

We will not be able to hold the Oral presentation scheduled for tomorrow concgming
Mr. Edelmiro Velez's EEO grievance because we cannot duly represent him without
the data we have requested on two previous occasions.

1 14
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SOCIAL SECURITY

MEMORANDUM
Date: May 12, 2014 Refer To: E. Velez
Ta: Ivelisse Basz

From:

Subject

AFGE Local 2608
San Juan, Puerto Rico

Ada Malave
Hearing Office Director
ODAR Ponce

Response to Information Request

This is the response to the information requests that I received from you. On March 31, 2014
you sent a request for information conceming the grnevance filed on February 26, 2014 on behalf
of Senior Case Technician (SCT) Edelmiro Velez. The grievance concerns the investigative
interview conducted with SCT Velez on September 30, 2013 regarding an interaction with
former Group Supervisor (GS) Annette Torres. On April 7, 2014, you sent a second request for
information, and on April 22, 2014 you cancelled the oral presentation for the grievance
scheduled for that day, and provided a third request for information. For each of your requests

for information, you cited 5 USC 7114 (b)(4).

Your March 31% request for information consisted of the following:

1) All the documents telated to the investigation. You indicated that the information Is
needed to allow the union to demonstrate that SCT Velez did not engage in any conduct
that required the investigatory interview and/or any other continuous investigation, and
that he did not jeopardize the securty of the hearing office or its employees. You alleged
that you will use the information to demonstrate that the investigative interview was part
of a series of actions that arose from management’s intolerance of the SCT’s sexual
orientation.

2) Unsanitized emails between all agency officials, the ODAR Ponce management team, the
New York Regional management officers, the Federal Protective Services (FPS), the
Puerto Rico police, and the Office of the Inspector General (O1G). You alleged that the
information will become part of the evidence that will demonstrate that the event
produced by former GS Torres was not true, and did not impact the office security. You
indicated that this information is readily available and used by the Agency in the form of
data amongst Agency management officers.
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3) The completed Automated Incident Report System {AIRS).

4} The State or municipal police report with the report number assigned by local awthorities.

Your Aprl 7" request reiterated 2 particularized need for the information in order to represent
SCT Velez for his grievance.

Your third request of April 22™ cited Article 3, Section 4 and Article 23, Section § of the AFGE
contract, as well as 5 USC 7114 (b)(4)AYBXC). Your request consisted of the following:

1) Written and transcribed oral statements by witnesses (management officials, security
personne] and any bargaining unit employee, such as the complete reports of the
interviews conducted with SCT Velez and Paralogal Specialist Ana Mercado) relied upon
to support the investigative interview conducted with SCT Velez on September 30, 2013.

2) Unsanitized (raw) emails and any formal reports filed or submitted by Ponce managers,
including any report submitted by Hearing Office Chief Administrative Law Judge
(HOCALJ) Harold Glanville tor

a) ODAR Ponce management team;

b) New York Regional management officers;
¢} Federal Protective Services;

d) Puerto Rico or municipal police; and

ey The Office of the Inspector General.

3) The completed AIRS report.

I find that you have not provided a sufficient particularized need for the information requested.
A union must establish that the requested information is required in order for the union to
adequately represent its membexs. Internal Revenue Service. Washington, D.C. and Internal
Revenue Service, Kansas City Service Center. Kansas City, Missouri, 50 FLRA No. 86, 50
FLRA 661 (1995) (IRS. KC). A particularized need for the information as stated in U.S. Dep’t
of Justice. INS. N. Region. Twin Cities, Minn., 51 FLRA 1467, 1472 (1996}, requires a union to
satisfy its burden of articulating and establishing, with the required specificity, why 1t needs the
information, the uses to which this information would be put, and the connection between those
uses, and the union’s representational responsibilities.

You stated that the particularized need was to allow the union to fulfill its “statutory obligation
to represent the bargaining unit employee (BUE) in changes in working conditions (CWC),
grievance (s), unfair Labor Practice {s) disciplinary action, adverse action and investigation of
possible violations of law, rule, regulation or of the Negotiated Agreement{.]” This 1s a very
general description of various matters in whicha union may represent its bargaining unit.
However, you have failed to explain specifically how the requested information is required for
you to represent SCT Velez. It is insufficient to merely show “that requested information is or




would be relevant or useful to a union.” “Instead, a union must establish that requested

information is ‘required in order for the union adequately to represent its members.”™ IRS.KC,
at pp. 66%9-670.

Under the AFGE contract Article 23, Section 4(A) the Agency “may conduct ap investigation
prior to proposing any disciplinary or adverse action.” In accordance with the contract, I
conducted 2 Weingarten investigation on September 30, 2013 with SCT Velez. Prior to the
meeting, I notified Mr. Velez of his right to a representative. | received a response from Local
Union President Rafael Arroyo that he was not available for the Weingarten on September 30%
nor did he want to delegate this authority to another union officer. The investigation resulted in
finding that discipline of SCT Velez was not warranted.

The purpose of a Weingarten meeting is to gather facts so that management can determine if
misconduct occurred. There is no role for the union in this process and no obligation by
management to include the union in its fact gathering or decision-making process.
Consequently, based on the particularized need provided and the fact that management has not

taken any action against SCT Velez, you have not established that you have a right to the
requested mformation.

For the March 31* request, you indicated that the particularized need for the information was to
demonstrate an alleged intolerance by ODAR Ponce management of the SCT’s sexual
ortentation. A union “is responsible for articulating and explaining its interests in disclosure of
the information. Satisfying this burden requires more than a conclusory or bare assertion.” IRS,
KC, Id. Your particularized need is a bare assertion with no connection to the investigation. Itis
essentially an unfounded accusation. As a result, you have not established a particularized need.

If you decide to resubmit your request, including a statement of the uses of the requested
information, and how it is required to represent bargaining unit employees, I will again offer full
consideration to your request in accordance with the statutory requirements.

If you have any questions, please contact me at (866)217-1507 ext. 33603.

/5 Ada Hatacé
Pearing Office Diroctn
Doce ng Offeee

e



Baez, Ivelisse

From: ' Baez, lvelissa
Sent: Monday, April D7, 2014 2:08 PM
To: Malave, Ada
Subject: FW: FW: Requast for information-incident Sept 26-2013
Tracking: Recipient Resd
Maiave, Ada Read: &/7/2094 2:08 P

Good Morning, Ms. Malave:

Thiz is the scoond time vou read that the Union reguested information congerning the EED
Grievance Edelmiro Vélez filed on February 26, 2014. You have ignored our reguest, which
was made in accordance with § USC 71 7114 (b} (3.

Once more, we have a particularized need of the requested information to represent the
grievant during the scheduled oral presentation that converns the grievance filed on
February 26, 2014.

Cordially,

Ivelisse Biez, EVP
AFCGE Local 2608

From: Malave, Ada

Sent: Friday, Aprll 04, 2014 5:45 PM

Te: Baez, Ivellsse ‘

Sulject: Read: FW: Request for Information-Incident Sept 25-2013

Your message was read on Friday, April 04, 2014 5:45:21 PM (GMT-05:00) Eastern Time (US & Canada).

e
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Baez, ivelisse

From: Baaz, Ivelisse

Sent: Manday, April 27, 2014 5:53 PM

Ta: Malave, Ada

Cc: Arroyao, Rafael; Velez, Edelmiro

Subject: RE: THIRD Request for information-incident Sept 25-2013

Goaod Afternoon, Ada:

We will not be able to hold the Oral presentation scheduled for tomormrow concerning
Mr. Edelmiro Velez's EEO grievance because we cannot duly represent him thhout
the data we have requested on two previous occasions.

As far as "Art.23, Sect.8 of the AFGE contract’, nothing in that part of the National
Agreement mentions the word "within a reasonable period of time. " This is a very
serious matter o start defining the tern reasonableness, but for the purpose of statute
and how it is applied in data requests, | am providing you with the section you cited on
your April 14, 2014, 11:19 AM email:

Sactlon 8. Request for information

If requested by the employee or his/her representative, the Agency, in a timely manner, will provide copies of all
material including written statements by witnesses relied upon to support the proposal notice. In addition, nothing
precludes the Union from requesting additional information in accordance with SHBaEE S AR

| am also expanding my request as follows, in the attachment helow:

B g i g

goobic L nit®s da Bl

Cordially,

lvelisse Baez, EVP
AFGE Local 2608

From: Malave, Ada
Send: Monday, April 14, 2014 11:18 AM
To: Baez, Ivelisse
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€ Armoyo, Rafael: velez, Edelmire
Subject: Request for Inforrmation-Incident Sept 25-2013

Good morning tvelisse ,

| have recsived your emails requesting information concerning the Sept. 25% incldent between GS Torres and SCT Velez.

in accordance with Art. 23, Sect. B of the AFGE contract, | will respond within a reasonabie period of time.

tlde Matuwe

Fesing Cffice Dixecley

Force COER :
S0 Tite Caotra ue. Sude 302
Farwce , Fuorte Bice OO7T6-F7 35
Office: (566 )217-7507 eat 35603
ddmin. 7 (866 ) 577754
Blacklerg: (757 J209-258
Ut Hotere@SSEEY

“Not everybody can be famous, but everybody can be Great because greatness is determined by servica ¥ - Martin
Luther King.
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As far as “Art.23, Sect. 8 of the AFGE contract’, nothing in that part of the National
Agreement mentions the word "within a reasonable period of time.” This is a very
serious matter fo start defining the tern reasanableness, but for the purpose of statute
and how it is applied in data requests, | am providing you with the section you cited on
your April 14, 2014, 11:19 AM email:

Section 8. Request for information

If requested by the employee or his/her representative, the Agency, in 2 timely manner, will provide copies of all
material including written statements by wntnesses rehed upon to support the proposa[ notu:e in addition, nothing
ﬁg_ iy u T~

Cordially,

Ivelisse Baez, EVF
AFGE Local 2608

From: Malave, Ada

Sent: Monday, Aprit 14, 2014 11:19 AM

Te: Baez, Ivelisse

{c: Arroyo, Rafael; Veler, Edelmiro

Subject: Reguest for Information-Incident Sept 25-2013

Good morning Ivelisse ,
| have received your emails requesting information concerning the Sept. 25" incident between GS Torres and SCT Velez.

In accordance with Art. 23, Sect. § of the AFGE contract, | will respond within a reasonable period of time.

Zete Salaee
Fance TINRLR ' /
BE0 Gita Cantve Hae Suite 302
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Fance, Fuests Rica 007164735
Ofice: (866 J277-7507 ext. 33603
Lidmin i (566)207- 7884
Blackevy: (787 )209-25F
e Ml S S GEY

“Not everybody can be famous, but everybody can be Great because greatness is determined by sarvice.” — Martin
Luther King,
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